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Overseeing press  
regulation in the UK 
Please share your views

Introduction

The Press Recognition Panel (PRP) was created as part 
of a new system of regulatory oversight with the aim of 
ensuring the freedom of the press whilst also protecting 
the interests of the public.

The PRP is now gathering information in order to report 
on the extent to which the new system has succeeded in 
its aims, ahead of publishing a report in September 2016.

We have briefly outlined the history of the system, and 
posed some questions for you to consider to help inform 
our report. 

We would like to hear from anyone with an interest in 
UK press regulation, including members of the public, 
journalists, academics, and campaigners.

Please let us know your views by 12 June 2016.
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Brief background to the UK’s new  
system for overseeing press regulation

Continues on next page.

November 2012
Lord Justice Brian  
Leveson published his report 
on the inquiry (the Leveson 
Report). Whilst the report 
recommended that the  
press should continue to 
regulate itself, it identified 
the need for a new system  
of regulatory oversight.

April 2013
The Crime and Courts Act 
2013 established a legal 
framework for incentives to 
encourage membership of 
approved regulators.

June 2014
IMPRESS confirmed  
its plans to establish 
itself as a regulator  
of the UK press.

September 2014
The Independent Press 
Standards Organisation  
(IPSO) established itself as  
a regulator of the UK press. 

October 2013
The Press Recognition  
Panel (PRP) was created 
by Royal Charter,  
in order to provide 
independent oversight  
of press regulation. 

July 2011
Following public outcry  
over the scale of unethical 
and criminal activity by 
some sections of the 
press, the Prime Minister 
announced a public,  
judge-led inquiry.

About the Press Recognition Panel
The Press Recognition Panel (PRP) 
was created under a Royal Charter. 
The PRP does not regulate the 
press – it is not a regulator.

The PRP’s role is to assess whether 
press regulators meet the 29 
criteria set out in the Charter. This 
includes ensuring that regulators 
are independent of the publishers 
they regulate, adequately funded, 
adhere to standards of accuracy 
and fairness, and that the public 
have proper opportunities to raise 
concerns about the conduct of the 
regulator’s members.

Regulators who are assessed by the 
PRP Board as meeting the criteria 
are known as approved regulators. 
Applications are entirely voluntary.

About the Royal Charter
The Royal Charter ensures that  
the PRP remains independent.  
The PRP cannot be unduly 
influenced by anyone, including 
Parliament or the press.

The Royal Charter is difficult to 
amend. It can only be changed by  
a two thirds majority in the House 
of Commons, the House of Lords 
and the Scottish Parliament, and 
with the unanimous agreement  
of the PRP Board.
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Brief background to the UK’s new  
system for overseeing press regulation

September 2015
The PRP announced that 
regulators could apply for 
recognition that they meet 
the Charter criteria, if they 
wished to do so.

November 2014
The PRP formally  
came into existence with 
the appointment  
of the Board.

May 2015
IPSO confirmed that it would 
not apply to the PRP for 
recognition. IPSO regulates 
over 1500 print titles and  
over 1100 online titles.

November 2015
Exemplary damages 
provisions of the Crime 
and Courts Act 2013 
came into force.

January 2016
IMPRESS applied to the 
PRP for recognition, and 
its application is currently 
under review. IMPRESS has 
14 members.

October 2015
The Culture Secretary John 
Whittingdale announced 
that he was “not convinced 
the time was right for the 
introduction of these costs 
provisions” in the Crime and 
Courts Act 2013.

About the Crime and  
Courts Act 2013
The Royal Charter sits alongside 
this Act. One of the Act’s purposes 
is to encourage publishers to join 
approved regulators. The two 
sections of the Act related to press 
regulation are:

1   Exemplary damages provisions
From 3 November 2015 (the 
anniversary of the establishment  
of the PRP) publishers who are not 
a member of an approved regulator 
face the threat of exemplary 
damages in privacy and libel cases. 
Publishers who are members of 
an approved regulator will be 
protected from this.

2   Costs provisions
If the PRP recognises a regulator,  
its member publishers would  
have their legal costs (win or lose) 
paid if someone brought relevant 
court proceedings against them 
rather than raising the point in  
an arbitration. 

Those who choose not to be a 
member of an approved regulator 
would have to pay both sides’ costs 
in legal cases whether they win or 
lose. This section of the Act needs 
to be brought into force by the 
Secretary of State.
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Share your views

Having read the brief background to the UK’s new system for overseeing press  
regulation, please answer the two questions below.

You can provide your response by completing this form and emailing it to  
consultation@pressrecognitionpanel.org.uk or posting it to Susie Uppal, Chief Executive, 
Press Recognition Panel, Mappin House, 4 Winsley Street, London W1W 8HF. Alternatively 
you can complete the online form on our website – pressrecognitionpanel.org.uk

You can also respond over the phone by calling 020 3443 7070.

If you would like to share your views with us in person, you can arrange a face-to-face 
meeting by calling 020 3443 7070.

Questions

1   In your opinion, has the new system for overseeing press regulation in 
the UK been a success or failure so far? Please explain your reasons.

2   For publishers, joining an approved regulator is voluntary. For regulators, applying 
for Charter recognition is voluntary. In your opinion, what factors or issues will affect 
regulators’ and publishers’ decisions when they consider these choices.

mailto:consultation%40pressrecognitionpanel.org.uk?subject=
pressrecognitionpanel.org.uk
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About you

Forename(s) 

Surname 

Name of the organisation (if applicable) 

Your email address 

How are you responding? 

As an individual (please indicate)

 Academic

 Member of the public

 Journalist or media employee 

 Politician

 Student

 Other – please specify

For an organisation (please indicate)

 Academic institution

 Third sector or campaigning organisation

 Government 

 Member organisation/representative body

 National newspaper/magazine

 Local/regional newspaper/magazine

 Digital only publication 

 Publisher/media owner 

 Regulator

 Trade union

 Other – please specify

Please tell us a bit more about yourself. We would encourage named responses  
where possible, particularly from organisations, to help us understand and analyse  
the different interests reflected in the responses.

If you do not wish us to publish all or part of your response because you regard  
the information you have provided as confidential, please indicate so. 
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Confidentiality

Confidentiality and data protection

The PRP is not currently listed within the Schedule to the Freedom of Information Act 2000 
(FOIA) and so the PRP is not a body to which its provisions apply. We have nevertheless taken 
a decision to operate as if the provisions of the Act apply, including the provisions relating to 
considering and responding to information requests. 

Please note that there is no right of appeal to the Information Commissioner as the PRP  
is not formally bound by FOIA.

Unless you state otherwise (and an automatic disclaimer generated by your IT system will not 
be taken as such) we will assume that you are content for us to publish your response to this 
consultation, including your name and any other information provided.

For more information, please refer to our Freedom of Information Policy on our website 
pressrecognitionpanel.org.uk/external-policies.

Equality Duty

If you are responding as an individual it would assist us in complying with our obligations under 
the Public Sector Equality Duty if you could complete the separate diversity monitoring form. 
The completed form will be held confidentially, and will be separated from your consultation 
response. The data will be used for statistical purposes only. 

This is included as a separate form on our website – pressrecognitionpanel.org.uk

Where appropriate, the PRP wishes to publish a list of respondents and their responses. We 
may also quote or refer to specific responses in our final report. Please indicate below if you 
do not wish your name and/or response to be published.

 Please do not publish my name 

 Please do not publish my organisation’s name

 Please do not publish my response 

 Please do not publish part of my response

 Please specify which parts

http://pressrecognitionpanel.org.uk/external-policies
pressrecognitionpanel.org.uk

	Text Field 156: The new system for overseeing press regulation is in its infancy and so it is difficult at this time to make a definitive judgment about its success or failure. The recommendations of the Inquiry into the Culture, Practices and Ethics of the Press (the ‘Leveson Inquiry’) are intended to create long-term cultural change. It is important that the new system for press regulation be given adequate time to develop in line with the Leveson recommendations. The Leveson Inquiry was established in response to the failure of the Press Complaints Commission (PCC) to address systemic unlawful and unethical practices such as phone hacking which occurred in some news rooms. Lord Justice Leveson recommended that a new system of independent press regulation be established. Evidence provided to the Inquiry from journalists, victims of phone hacking, academics and others, underscored the acute need to establish a new press regulator which was independent from the press it sought to regulate, and which had proper powers to enforce its standards code, the Editors’ Code of Practice. Leveson recommended a model of independent self-regulation whereby a self-regulator would be overseen by an independent recognition body. That body became the Press Recognition Panel (PRP) whose role is to, among other things, determine applications for recognition from regulators by testing whether a regulator complies with criteria set out in the Royal Charter for the Self-Regulation of the Press. The 23 recognition criteria set out in in Schedule 3 of the Charter are almost identical to those numbered 1 to 24 in the Leveson Report. This submission will not canvass all 23 criteria, however we draw attention to criteria 1 that ensures that a regulator is independent of the press and criteria 13 that ensures that serving editors play no role in a committee or advisory position that advises the Board on the outcome of complaints. More broadly, under Schedule 2 of the Charter, the PRP is required to consider the following when assessing a regulator’s application for recognition:The concepts of effectiveness, fairness and objectivity of standards, independence and transparency of enforcement and compliance, credible powers and remedies, reliable funding and effective accountability, as articulated in the Leveson Report, Park K, Chapter 7, Section 4.State regulation of the press is a completely undesirable model for the press as it risks stifling freedom of expression. However, the failure of the PCC highlights the acute need for some form of accountability mechanism to ensure a regulator operates fairly and effectively to curb unethical and unlawful practices, while not infringing on the media’s capacity to report freely.The current system of press regulation received support from all major parties in Parliament and was the subject of a formal cross-party agreement. The new system will assist to rebuild public confidence and trust in the press and press regulation.IMPRESS submitted an application to the Press Recognition Panel (PRP) on 20 January 2016. At the time of writing this submission, the PRP had completed the second Call for Information on IMPRESS’s application. IMPRESS is the only body that has indicated its intention to be recognised by the PRP. The Independent Press Standards Organisation (IPSO) has indicated that it is not minded to seek recognition, nor is it concerned with being Leveson-compliant.
	Text Field 157: Factors affecting regulators applying for Charter recognitionThe response to question 1 explained why the Charter system of press regulation is fair, independent and effective. IMPRESS applied for recognition to the PRP as the Leveson Inquiry identified a clear need for a new system of press regulation. IMPRESS is committed to the post-Leveson framework. This is why it applied for recognition on 20 January 2016. Factors affecting a publisher’s decision to join an approved regulator.There is a myriad of factors that might influence a publisher’s decision to join an approved regulator. This submission highlights three of these which IMPRESS has learnt from experience in speaking to publishers are important to them when making a decision to join an approved regulator. The first factor is that publishers are motivated to establish and maintain public trust in the quality and efficacy of their publications. This trust in part flows from public confidence in the system of press regulation as a whole. One of the ways that the recognition process builds trust in a regulator is by ensuring its independence. In assessing an application for recognition, athe PRP must determine if a regulator is independent under criteria 1 of the Charter by ensuring that the Board is independent. This criterion safeguards the integrity of a regulator, ensuring that decisions of its Board in complaints-handling and other matters are not influenced by the publishers who join the regulator.The second factor that influences a publisher’s decision to join an approved regulator is access to a cost-effective arbitration system. Arbitration is an affordable, effective and time-efficient way for claimants and defendant publishers to resolve disputes. This is an alternative to costly litigation which is a bar to access for justice for the vast majority of individual claimants. Costly litigation can also stifle freedom of expression for smaller publishers who may feel it wise to suppress hard-hitting investigative journalism that may be in the public interest, for fear of legal threats. Even in the event that a publisher is confident of winning a legal dispute, the cost of engaging legal representation to defend a claim from a wealthy claimant may deter publication.Third, the system of legal incentives recommended in the Leveson Inquiry are a significant factor for publishers, particularly smaller publishers, in deciding to join an approved regulator. While Leveson rejected arguments for a system of mandatory regulation, he recognised that news publishers may need encouragement or incentives to join a regulator that would enforce a standards code. He recommended that those publishers which join an approved regulator should be protected against costs in actions in privacy, defamation or harassment. The incentives relating to exemplary damages, set out in sections 34-39 of the of the Crime and Courts Act 2013 (‘the Act’), came into force on 3 November 2015. The incentives relating to costs, set out in section 40 of the Act, are subject to a commencement order by the Secretary of State. The commencement of s 40 is critical to incentivising publishers to join an effective regulator.In order to be recognised under the Charter, a regulator must provide an arbitral process for civil legal claims in defamation, privacy and harassment against its subscribers which is fair, quick, inquisitorial and inexpensive. In return for subscribing to a recognised regulator which provides such a process, section 40 protects publishers against the risk of an adverse costs award in a relevant action, even where their defence fails. News publishers – particularly smaller publishers without in-house legal resources – struggle to defend libel or privacy claims because of the cost, complexity and uncertainty of litigation – even where exemplary damages are not claimed. In the absence of access to justice, publishers are compelled to remove content which may be legally justifiable. This well-documented chilling effect is having a negative impact on smaller publications including independent and so-called ‘hyperlocal’ news publications. Hyperlocals are publishers which operate at a community level. They may be run as commercial enterprises or on a non-profit basis. The costs incentives in section 40 also serve to enhance access to justice for claimants. If a publisher which subscribes to a recognised regulator is subject to a relevant claim, the claimant will be able to make use of the regulator’s arbitral process. If a publisher which does not subscribe to a recognised regulator is subject to such a claim, the claimant will be able to turn to the courts, in the reasonable confidence that their costs will be met by the publisher.The exemplary damages provisions, in isolation, are unlikely to incentivise independent and effective regulation, because the legal threshold for the award of exemplary damages under the Act is extremely high. Under section 34(6) of the Act, exemplary damages are to be awarded only where:the defendant’s conduct has shown a deliberate or reckless disregard of an outrageous nature for the claimant’s rights,the conduct is such that the court should punish the defendant for it, andother remedies would not be adequate to punish that conduct.With these conditions in place, awards of exemplary damages will remain extremely rare. 
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