PRESS RECOGNITION PANEL BOARD MEETING
31st meeting of the Press Recognition Panel
09:30, Tuesday 4th July 2017
Mappin House, 4 Winsley Street, London W1W 8HF
AGENDA
Indicative timings
Public session
1.

Welcome

Chair

09:30

2.

Apologies for absence

Chair

09:30

3.

Declarations of interest

Chair

09:30

4.

Minutes of the meeting held on 25 April 17,
outstanding actions and matters arising
For noting

Chair

09:30 – 09:35

5.

Chief Executive’s report – June 2017
Paper PRP26(17)
For noting

SU

09:35 – 09:40

6.

Finance Report – May 2017
Paper PRP27(17)
For noting and approval

SU/JS2

09:40 – 09:45

7.

Executive analysis of the IMPRESS Code
Paper PRP28(17)
For noting

SU/SE

09:45 – 10:00

8.

Any other business and close of public session
Including comments from the floor

Chair

Confidential session
9.

Strategy Session

Board & SU 10.05 – 11.05

10.

ARC verbal update

HR

11:05 – 11:15

11.

Draft Annual Report and Accounts 16/17
Paper PRP29(17)
For decision

SU/HR

11.15 – 11:45

12.

Executive analysis on fees
Paper PRP30(17)
For discussion

SU/SE

11.45 – 12:15

13.

Executive analysis on IMPRESS Board
media activity
Paper PRP31(17)
For noting

SU/SE

12:15 – 12:30

14.

Initial approach to recognition reporting
in 2017
Paper PRP32(17)
For discussion

SU/PN

12:30 – 13:00

15.

Any other business and close of Board meeting

Date and time of next meeting: Wednesday 23 August 2017, at Mappin House, 4
Winsley Street, London W1W 8HF, starting at 09:00.

PRESS RECOGNITION PANEL
Minutes of the
meeting of the Press Recognition Panel Board
held on 25 April 2017 at Mappin House, 4 Winsley Street, London W1W 8HF
30th

Present:

David Wolfe QC (Chair), Tim Suter, Carolyn Regan, Harry Rich,
Emma Gilpin-Jacobs and Harry Cayton.

In attendance: Susie Uppal (Chief Executive), Paul Nezandonyi (Head of
Communications and Stakeholder Management), Saima Ansari
(Executive Administration Manager), Adam Gibbs (JS2 Ltd) and
Simon Edwards (Regulatory Affairs Manager) (Agenda Items 9 to
11)

BOARD MEETING – PUBLIC SESSION

Welcome
1.

The Chair welcomed Members and attendees to the thirtieth meeting of
the Press Recognition Panel Board.

2.

The Chair also welcomed James Connal (Capital PR) as the member of
the public who was in attendance and content to be named as having been
present.
Declaration of members’ interests

3.

There were no new declarations to note.
Minutes of the meeting held on 28 March 2017 and matters arising

4.

The minutes of the meeting held on 28 March 2017 were approved. The
Chair would sign a copy as a correct record.

5.

The Board noted that there were no other matters arising that were not
covered elsewhere on the Agenda.
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Chief Executive’s report – April 2017 – Paper PRP20(17)
7.

The Board received a paper which provided an update on Executive
activity since the last Board meeting on 28 March.

8.

The Chief Executive updated the Board on matters since her report was
drafted:
• the fee charging consultation had been launched and would close on
17 May 2017.
• IMPRESS’ had provided the PRP with its new Standards Code which
they will use to regulate their members from 24 July 2017 onwards.
The Executive were assessing this and an update will be provided at
the next meeting.

9.

The Board noted the meeting between the PRP and Lord Blunkett. During
the meeting Lord Blunkett had received updates on the PRP’s work and
role.

10.

The Board noted the contents of the Chief Executive’s report with thanks.
Finance report March 2017 – Paper PRP21(17)

11.

The Board received a paper which provided an update on the financial
position as at 31 March 2017.

12.

The following points were raised in discussion:
• the Board noted the latest financial position as at 31 March 2017.
These figures reflect closely the final figures that will be in the Annual
Report and Accounts.
• the Board agreed that in the unlikely event that internet banking could
not be used make payments, back up manual (offline) authorisation
procedures should be put in place. These would mirror those in place
for electronic banking. The Bank mandate would also be updated so
that 2 signatories were required to change the bank mandate. Harry
Rich and Susie Uppal would be added to the list of persons authorised
to change the mandate.
Any other business and close of public session

13.

No further business was raised.
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BOARD MEETING – CONFIDENTIAL SESSION
Minutes of the meeting held on 28 March 2017 and matters arising
14.

The confidential section of the Minutes was recorded as factually correct.
Quarterly risk register review – Paper PRP22(17)

15.

The Chair of the Audit and Risk Committee (ARC) confirmed that the risk
register reflected the comments made by the ARC at its March 2017
meeting. The risks and the mitigation were discussed by the Board and the
following amendments agreed:
• redacted
Post meeting note: The risk register has been updated and will be
considered at the next quarterly review on 23 August 2017.

16.

It was agreed that as Board meetings cease to be monthly, the Chief
Executive’s monthly update should include a specific item to address risks.
The Management Accounts will continue to be circulated monthly.
Executive analysis of variation consultation feedback and proposed
amendments to guidance on cyclical and ad hoc reviews – Paper
PRP23(17)

17.

The Board received IMPRESS’ response to the consultation and noted the
Executive analysis at para 5 of the paper.

18.

The Board considered the response provided by IMPRESS and agreed
that:
• the principles of Better Regulation had already been taken into
consideration when the Guidance was drafted. Nonetheless it may
be useful to specifically mention those principles in the Guidance.
• the amended guidance should be included as marked up text in the
published outcome of our consultation document;
• the final sentence of the proposed revision to the guidance at Annex
A should be amended to read: ‘In exercising that judgment, the PRP
executive will have regard to all relevant circumstances including the
nature and extent of any consultation which the regulator has
already undertaken.’

19.

The Board agreed to delegate sign off of the outcome paper to the Chief
Executive and the Chair.

20.

Redacted. The Board agreed that it would be useful to conduct a review of
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how the guidance was working out in practice in the Autumn. Any
additional amendments to the Guidance could be captured at that time.
Post meeting note: This has been added to the Actions Log.
Scoping the approach to recognition reporting – Paper PRP63(16)
21.

The Board agreed that in principle the PRP should prepare a report on the
success/failure of the recognition system and that a publication date of
October 2017 would be preferable.

22.

Redacted.

23.

The merits of undertaking a call for information would be considered post
June 2017, when it would be known whether there would be a new
Secretary of State for Culture, Media and Sport, and the outcome of the
Government’s position on section 40 might be clearer.
Any other business and close of confidential session

24.

The Board agreed that a welcome letter should be drafted if there is a new
Secretary of State following the General Election.
Date and time of next meeting

25.

The next scheduled meeting of the Board will take place at 09:00 on
Tuesday 4 July 2017 at Mappin House, 4 Winsley Street, London W1W
8HF.
Drafted: Saima Ansari
Executive Administration Manager
Signed: David Wolfe QC
Chair
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PRESS RECOGNITION PANEL
Log of outstanding Board actions as at June 2017
Actions completed or addressed by Papers from subsequent meetings have
been removed from the log

Actions outstanding from the meeting held on 28 March 2017
Paper PRP15(17) Board remuneration and time commitment
The Board agreed that there should be no change at present and that the
matter should be reconsidered in October 2017. Members should keep a
log of time they have committed to the work of the PRP between March
and October for information.
• Review scheduled as agenda item for Board meeting on 24
October 2017.
Actions outstanding from the meeting held on 25 April 2017
Paper PRP23(17) Executive analysis of variation consultation feedback and
proposed amendment to guidance on cyclical and ad hoc reviews
The Board agreed it would be useful to conduct a review of how the
guidance was working in practice in the Autumn. Any additional
amendments to the guidance could be captured at that time.
• Review scheduled as agenda item for Board meeting on 24
October 2017.
Any other business
The Board agreed that a welcome letter should be drafted if there is a
new Secretary of State following the General Election
• In progress.

PRP26(17)

PRESS RECOGNITION PANEL BOARD
CHIEF EXECUTIVE’S REPORT – JUNE 2017
4 July 2017

Status: for noting

Lead responsibility: Susie Uppal,
Chief Executive

Contact details: 07790034348 or
020 3443 7072

Purpose
1.

The purpose of this paper is to provide an update to the Board on Executive
activity since the last CE report circulated on 2 June 2017.

2.

The Board is invited to note the contents of the Chief Executive’s report.

Executive Summary
3.

The Board is being updated in respect of organisational and financial matters
that have progressed since the last May CE Report (emailed to the Board on 2
June 2017).

Delivery updates
Fee charging consultation
4.

The consultation closed on 17 May 2017 and received one response from
IMPRESS. The Board will be considering the Executive analysis during the
Board meeting on 4 July 2017.

IMPRESS Standards Code
5.

IMPRESS notified us that they have devised a new Standards Code and
guidance which they will use to regulate their members from 24 July 2017
onwards. We have assessed the new code in accordance with the Variations
process of our Guidance on Cyclical and Ad Hoc reviews and this will be
considered by the Board during the meeting on 4 July 2017.
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Judicial Review
6.

We received a letter from the solicitors for the NMA suggesting that the Judicial
Review hearing be adjourned given the pledge in the Conservative party
manifesto to repeal section 40. We did not agree to this request but suggested
that the NMA withdraw their claim. A copy of the correspondence is attached at
Annexes A and B.
The hearing remains listed for 29 and 30 June 2017.

Stakeholder engagement

7.

On 13 June 2017, the Scotsman published a news article which incorrectly
stated that section 40 of the Crime and Courts Act threatens punitive cost
sanctions against news publishers who are not members of a governmentrecognised regulator. We wrote to the paper to clarify that it is the PRP’s role to
recognise regulators, and that the government has absolutely no role in
recognising regulators. The Editor responded and agreed to publish a letter
from us clarifying this issue. A copy of the email exchange is attached at Annex
C.

8.

I met with Jonathan Heawood and Ed Proctor from IMPRESS on 1 June 2017.
They updated us on their business plans as far as they may impact on the
recognition criteria.

9.

The Chair wrote to the Lord Chancellor on 18 May 2017 sending her a copy of
this year’s business plan and budget and the PRP’s annual report on the
recognition system. We drew the Lord Chancellor’s attention to the fact that in
the absence of the recognition system being completely put in place, the PRP
had not been able to become self-funding through fees charged to recognised
regulators as envisaged by the Charter yet. Despite this we would not be
requiring further funding at this stage as we had used the grant prudently and
would be able to extend funds after November 2017 to support our work until
the recognition system is in place. This letter was copied to the Permanent
Secretary of the Treasury. As at 27 June 2017, no response has been
received. Following the election, the new Lord Chancellor is now David
Lidington MP.

Annual report on the recognition system 2017
10.

Following the Board’s April 2017 meeting, we have started to research and
prepare this year’s annual report on the recognition system and to consider the
messages that the PRP may want to include. An early draft will be considered
at the Board’s meeting in July.
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Research update
11.

Annex D includes an update on key external matters relevant to our work.

Implications
12.

The implications of decisions taken by the Board as set out in this paper are as
follows:
•

•
•
•

Budget – any budget considerations are referenced in individual Board
papers. There are no specific implications in addition to the issues
referenced;
Legislation – no specific implications;
Resources – any resourcing considerations are referenced in individual
Board papers. There are no specific implications other than these;
Equality, Diversity and Inclusion – no specific implications.

Devolved Nations
13.

There are no implications/differences in relation to the areas of work covered in
this paper and the devolved nations.

Communications
14.

Communications issues are dealt with at paragraphs 7-9 of the Paper. There
are no other issues to report which have communications implications, so far
as I am aware.

Risks
15.

There are a range of risks involved in the areas of work covered in this Paper.

Recommendations
16.

The Board is asked to note the contents of the Chief Executive’s report.

Attachments
Annex A – RPC letter dated 23 May 2017
Annex B – PRP email response dated 26 May 2017
Annex C – Email exchange with the Scotsman
Annex D – Update on key external matters
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Press Recognition Panel
Mappin House
4 Winsley Street
London
W1W 8HF

D: +44 20 3060 6435
F : +44 20 3060 7435
E: geraldine.elliott@rpc.co.uk

Bindmans LLP
236 Gray's Inn Road
London WC1X 8HB
By email and post
Fax no:
Our
ref: GRE/LWM/NEW182.4

23 May 2017

Dear Sirs
Application for Judicial Review: Decision of the Press Recognition Panel (PRP) dated 25
October 2016
Claim Number: CO/140/2017
We refer to the substantive hearing in this matter listed for 29-30 June 2017.
As you know, the NMA has sought judicial review of the PRP’s decision to recognise IMPRESS
because that decision was flawed and, in particular, because of the significant consequences of
recognition that would result if section 40 of the Crime and Courts Act 2013 were to be brought into
force. See for example the NMA’s Statement of Facts and Grounds at paragraphs 5-6 and 75.
In advance of the General Election due to take place on 8 June 2017, the Conservative Party
published on 18 May 2017 a Manifesto in which the following is stated at page 80:
“We will repeal Section 40 of the Crime and Courts Act 2014 [sic], which, if enacted, would force
media organisations to become members of a flawed regulatory system or risk having to pay the
legal costs of both sides in libel and privacy cases, even if they win.”
In the light of this clear Manifesto commitment, we consider that if the Conservative Party remains
in Government after the General Election, no sensible purpose would be served by arguing the
judicial review case on 29-30 June. In practical terms, the repeal of section 40 will secure the
NMA’s objectives – to avoid being compelled to accept regulation by IMPRESS or else face
adverse costs provisions in relation to relevant claims – without the need for a decision by the
Court in relation to its judicial review claim. There will accordingly be no remaining purpose in that
claim being pursued.
For the avoidance of doubt, we emphasise that the NMA remains of the view that its claim is wellfounded and would succeed if pursued.

The appropriate course would be to ask the Court to adjourn and stay the proceedings (with liberty
to apply) pending the repeal of section 40. An adjournment, rather than withdrawing the
proceedings, would be appropriate because of the possibility that the Government may not secure
the repeal of section 40.
In our view, issues of costs should be adjourned until after the final resolution of these
proceedings.
We invite your agreement to the above proposal, so that a Consent Order to this effect can be
submitted to the Court for its approval as soon as possible after the General Election if a
Conservative Government is re-elected to office.
Yours faithfully

RPC
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RPC

From:
Susie Uppal
Sent:
26 May 2017 16:04
To:
Martin, Laura - RPC; Tamsin Allen (T.Allen@bindmans.com);
John Halford
(J.Halford@bindmans.com)
Cc:
Saima Ansari; Elliott, Geraldine - RPC; Noto, Victoria RPC
Subject: RE: CO/140/2017 - Application for Judicial Review re:
Decision of the Press
Recognition Panel dated 25 October 2016
Dear Sirs,
Thank you for your letter of 23 May 2017 inviting us to consent to
the NMAís proposed
application for an indefinite stay in the proceedings.
We are not prepared to consent to an order in those terms. If your
clients wish to continue to
challenge the PRPís decision to recognise IMPRESS then there are
overwhelming reasons for
that matter to be determined now. It is important that there is no
continuing doubt as to whether
the PRPís decision to recognise IMPRESS was lawful or not.
Regardless of whether or not section 40 of the Crime and Courts Act
2013 is brought into force,
or repealed, section 34 of the Act is already in force. It provides
that (subject to exceptions) no
award of exemplary damages may be made against a member of an
approved regulator. A
lengthy period of uncertainty is therefore inappropriate. Further,
the PRP Board considers that it
has acted lawfully. But the Board considers that it is in the public
interest that if it has made an
unlawful decision, this is promptly determined by the Court, so that
it can reconsider its decision
according to law. There should be no continuing uncertainty for the
PRP or for IMPRESS. The
possibility of an incoming government repealing section 40 is
therefore not a proper reason to
delay that decision.
We understand that the possibility of section 40 being brought into
force or repealed is a matter
of interest to your clients. If your clients wish to withdraw
proceedings we would of course be
willing to consider terms for them to do so, and would invite your
clients to do this sooner rather
than later to avoid unnecessary costs mounting up.
Yours faithfully,
Susie Uppal

Press Recognition Panel
Mappin House
4 Winsley Street
London
W1W 8HF
T: 020 3443 7072
E: suppal@pressrecognitionpanel.org.uk
Weblink: PRESS RECOGNITION PANEL
@PRPanel
This email (including attachments) is confidential and may be
privileged. If you have received
this email in error, please notify Press Recognition Panel
immediately. You may not copy,
forward, disclose or otherwise use any part of it. It is the
responsibility of the recipient to ensure
that this email is virus free and no responsibility is accepted by
the Press Recognition Panel for
any loss or damage arising in any way from receipt or use of it.
Emails are susceptible to
interference. The contents of this email may not have originated
from the Press Recognition
Panel, or be accurately reproduced. If verification is required,
please request a hard-copy
version.
From: Martin, Laura - RPC [mailto:Laura.Martin@rpc.co.uk]
Sent: 23 May 2017 12:07
To: Susie Uppal <suppal@pressrecognitionpanel.org.uk>; Tamsin Allen
(T.Allen@bindmans.com)
<T.Allen@bindmans.com>; John Halford (J.Halford@bindmans.com)
<J.Halford@bindmans.com>
Cc: Saima Ansari <SAnsari@pressrecognitionpanel.org.uk>; Elliott,
Geraldine - RPC
<Geraldine.Elliott@rpc.co.uk>; Noto, Victoria - RPC
<Victoria.Noto@rpc.co.uk>
Subject: CO/140/2017 - Application for Judicial Review re: Decision
of the Press Recognition Panel dated
25 October 2016
Dear Sirs
We attach a letter.
Yours faithfully
RPC

-------------------------------------------------------------

RPC has achieved Best Legal Adviser status from Legal Week eight
years running, including coming out top above all law firms
surveyed in both 2015 and 2013. The largest of its kind, the survey
is based on feedback from almost 1,000 clients and measures
how satisfied they are across a range of criteria including quality
of legal advice, quality of commercial advice and service delivery.
RPC was also voted Law Firm of the Year at The British Legal Awards
2015 and The Lawyer Awards 2014.
Beware fraud! If you get an email or message about paying funds,
please call us to check it is genuine.
This email is sent for and on behalf of Reynolds Porter Chamberlain
LLP.
This email and any attachments are confidential, legally privileged
and protected by copyright. If you are not the intended recipient
dissemination or copying of this email is prohibited. If you have
received this in error, please notify the sender by replying by
email
and then delete the email completely from your system.
Reynolds Porter Chamberlain LLP (trading name RPC) is a limited
liability partnership and is authorised and regulated by the
Solicitors Regulation Authority. Registered office: Tower Bridge
House, St. Katharine's Way, London E1W 1AA. Registered number:
OC317402. Registered in England and Wales. A list of members' names
is available for inspection at the registered office.

Subject: Fwd: Correc+on; recognised press regulators
Date: Friday, 16 June 2017 at 12:10:10 Bri+sh Summer Time
From: Frank O'Donnell
To:
Paul Nezandonyi
H i Paul,
I'd be happy to publish a letter in our letters page from you.
I can use this wording:
 I am wri+ng to correct a statement made in a recent ar+cle published on The Scotsman’s website. In ‘John
McLellan: Mapping press regula+on is no easy task’ (hSp://www.scotsman.com/business/companies/medialeisure/john-mclellan-mapping-press-regula+on-is-no-easy-task-1-4474024), John McLellan states: ‘Sec+on 40 of
the Crime and Courts Act, which threatens puni+ve cost sanc+ons against news publishers who are not members
of a government-recognised regulator’.
This statement is not factually correct. To take advantage of the sec+on 40 protec+ons, news publishers can join a
regulator that has been recognised by the Press Recogni+on Panel – or they can choose to set up their own
regulator that can apply to be recognised. The government has absolutely no role in recognising regulators. The

Press Recogni+on Panel is completely independent from government, poli+cians, the press, or any other
such interest.

Or is there anything you would like to add?
Frank
 --

Frank O'Donnell| Editor | The Scotsman; Edinburgh Evening News; Scotland on
Sunday| frank.odonnell@jpress.co.uk | Tel: 0131 311 7556|
Twitter: @fodonnell23



---------- Forwarded message ---------From: Paul Nezandonyi <pnezandonyi@pressrecogni+onpanel.org.uk>
Date: Fri, Jun 16, 2017 at 9:18 AM
Subject: Correc+on; recognised press regulators
To: "sonja.marshall@jpress.co.uk" <sonja.marshall@jpress.co.uk>
Cc: Susie Uppal <suppal@pressrecogni+onpanel.org.uk>

Dear Mr O'Donnell
 I am wri+ng to correct a statement made in a recent ar+cle published on The Scotsman’s website. In ‘John

McLellan: Mapping press regula+on is no easy task’ (hSp://www.scotsman.com/business/companies/medialeisure/john-mclellan-mapping-press-regula+on-is-no-easy-task-1-4474024), John McLellan states: ‘Sec+on 40 of
the Crime and Courts Act, which threatens puni+ve cost sanc+ons against news publishers who are not members
of a government-recognised regulator’.
This statement is not factually correct. To take advantage of the sec+on 40 protec+ons, news publishers can join a
regulator that has been recognised by the Press Recogni+on Panel – or they can choose to set up their own
regulator that can apply to be recognised. The government has absolutely no role in recognising regulators.

The Press Recogni+on Panel is completely independent from government, poli+cians, the press, or any
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other such interest.

I hope this is useful. If you would like anything clariﬁed, please do not hesitate to get in touch.

Best wishes

Paul

Paul Nezandonyi
Press Recogni+on Panel
Mappin House
4 Winsley Street
London
W1W 8HF

T: 07884 498799
E: pauln@pressrecogni+onpanel.org.uk

--

Frank O'Donnell| Editor | The Scotsman; Edinburgh Evening News; Scotland on
Sunday| frank.odonnell@jpress.co.uk | Tel: 0131 311 7556| 07984 149 751
Twitter: @fodonnell23

Johnston Press plc Registered in Scotland no. SC015382
Registered Office:Orchard Brae House, 30 Queensferry Road, Edinburgh EH4 2HS
Opinions expressed in this email are those of the writer and not the company. Email traffic is monitored within Johnston Press and messages may be viewed. This
e-mail and any files with it are solely for the use of the addressee(s).If you are
not the intended recipient, you have received this e-mail in error. Please delete
it or return it to the sender or notify us by email at postmaster@jpress.co.uk
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PRP26(17) Annex D
Update on key external matters
1. The update on key external matters is a research-informed piece based on a
sample of information available in the public domain.
Commercial Landscape
2. The latest ABCs show that Metro has overtaken The Sun for the first time in terms
of the average number of weekday copies the two titles distribute across the UK,
new ABC figures for May show. The free paper Metro has a total average UK
distribution of 1,479,775, Monday to Friday, compared with the paid-for Sun’s
1,471,014. Press Gazette reported that Metro’s distribution rose by 10 per cent
year-on-year in May, boosted by an 18 per cent year-on-year hike in the number
of copies distributed across London alone.
3. Among other titles, the general trend of falling circulation continued. Mirror
nationals continued to record a significant fall in circulation year-on-year in May.
The Sunday Mirror was down 20 per cent to 562,962, the Daily Mirror and Sunday
People were both down 17 per cent to 646,179 and 223,907 respectively. The
steepest circulation fall was the Daily Star Sunday, with fell 23 per cent year-onyear to 248,111.
4. The recent general election helped increase website traffic for some news
websites according to the latest website ABCs. Web traffic for The Independent,
The Sun and Birmingham Mail websites more than doubled. The Independent,
which reportedly had the largest number of viral stories during the election
campaign, saw its daily average unique browsers climb by 115 per cent to
6,577,317, also up 38 per cent on last month. The Sun was up by 108 per cent
and the Birmingham Mail up 115 per cent year-on-year.
5. Figures show that the smallest year-on-year growth in online audience for a
national news website was recorded by Mail Online, at 10 per cent. However, the
site continues to dominate with more than 15m daily average unique browsers.
The Telegraph recorded a 10 per cent rise in its online audience, year-on-year.
The news publisher said it had doubled the number of daily subscribers since the
snap general election announcement in April.
6. Guardian Media Group (GMG) has announced that the Guardian and The
Observer print titles will move to tabloid formats in early 2018 as part of three-year
transformation programme announced last year. The three-year programme
includes building a deeper set of relationships between the Guardian and its
readers, developing and growing the membership offering, restructuring the
advertising business, and reducing the business’ cost base to break even at
operating level by 2019.

Political
7. Following the general election, Karen Bradley MP has been reappointed Secretary
of State of Culture, Media and Sport.
8. David Lidington MP has replaced Liz Truss as Lord Chancellor and Secretary of
State for Justice.
9. Tom Watson MP remains as Shadow Culture Secretary.
10. After losing his parliamentary seat, Nick Clegg has joined the i newspaper as a
columnist.
11. The UK and France have announced a joint campaign to tackle online
radicalisation. In its announcement, the UK government said the plans that could
lead to much stronger action against tech companies who fail to remove
unacceptable content. Plans include exploring the possibility of creating a new
legal liability for tech companies if they fail to remove content. This could, for
example, include penalties such as fines for companies that fail to act.
Legal and regulatory
12. IMPRESS has launched a bespoke media liability insurance scheme for its
member publishers. The approved regulator says that insurance will provide cover
for arbitration claims for reputational damages including libel, slander and
misrepresentation and it will provide cover for any court action which may be
brought outside the IMPRESS scheme.
13. In Ireland, the Press Council has called for the regulation of social media postings
after an innocent man was identified as a sex offender in Co Kildare. In the
statement the Press Council said: ‘Under the current arrangements the vast
majority of the press is subject to independent regulation and broadcasting is
subject to the Broadcasting Authority of Ireland. Social media are, however,
subject to no regulation, independent or otherwise. They should be required to
develop an independent regulatory body that would offer a fair means of redress
for people who believe that information about themselves posted on social media
is inaccurate or misleading.’

PRP27(17)

PRESS RECOGNITION PANEL BOARD
FINANCE REPORT – MAY 2017
Meeting: 4 July 2017

Status: for noting and approval

Lead responsibility: Susie Uppal, Chief
Executive

Contact details: Susie Uppal, Adam
Gibbs (JS2)

Purpose
1.

2.

The purpose of this paper is to update the Board on the finance and banking
positon as at 31 May 2017.
The Board is invited to note the latest financial position.

Background and analysis
Finance
3.

At the meetings held on 5 and 18 December 2014, the Board noted that
finance reports would be added to the agenda for each Board meeting.

4.

A bank-reconciled set of management accounts as at 31 May 2017 is attached
at Annex A.

5.

The deficit for the period ended 31 May 2017 is £84,184 against the budget
forecast of £116,676. This represents a positive variance of £32,492. Details
and an explanation of why key variances have arisen are detailed against the
relevant budget lines (as requested by the Board at the 26 May 2015 meeting).

6.

The application for Judicial Review will have some impact on the forecast for
HR and legal costs. Counsels fees of £7,924 have been incurred to date and
the Board will be kept notified of changes. The Chief Executive is acting as the
PRP’s Solicitor rather than an external party, which has avoided legal costs
being considerably higher.

7.

JS2 Ltd will be in attendance at the meeting to answer any detailed questions
about the format that Board Members may have.

8.

The Board is invited to note the latest position regarding the Panel’s finances
and approve the amendments to the manual bank signatories.
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Pensions – Automatic Enrolment
9.

In line with all other employers, the Panel needs to nominate a pension
scheme which is compliant with new Auto Enrolment workplace pensions
legislation. Our staging date is August 2017 although a 3 month postponement
is allowable. At the present time it appears that we may only have one
employee who will need a workplace pension.

10. JS2 are unable to provide specific pensions advice regarding choice of scheme.
JS2 made arrangements for the Chief Executive to speak to a pensions
advisor, who suggested that given our scale, a government backed scheme
would be suitable in our circumstances and that NEST was one of the popular
schemes. JS2 would be able to carry out the administrative side of setting up a
NEST scheme.
11. The Board is invited to
1. Approve NEST as the organisations nominated workplace pension scheme
for auto enrolment or,
2. Agree that a formal report should be obtained from a pensions advisor
before a final decision is made.
Devolved Nations
12. There are no specific implications/differences in relation to the areas of work
covered in this paper and the devolved nations.
Communications
13. There are no specific communications implications to draw out.
Risks
14. A robust and defensible position in relation to the Panel’s finances is required in
order to avoid reputational damage and to ensure compliance with Managing
Public Money.
Recommendations
15. The Board is asked to note the latest financial position.
Timeline for future work
16. JS2 Ltd will continue to provide updates on the Panel’s financial position at
meetings of the Board.
Attachments
Annex A – Management accounts as at 31 May 2017
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Press Recognition Panel

MANAGEMENT ACCOUNTS

2 Months to May 2017

Press Recognition Panel
Period ended 31 May 2017
2 Months to May 2017

Actual
£

Budget
£

Full year
to March
2018

Variance Explanation
£

Budget
£

Income
Subscription Fees
Bank Interest

Total Income

426
426

690
690

264
264

95,874
3,540
99,414

(40)
(40)

65,410
240
65,650

Expenditure
Board costs
Board Salaries & NIC
Board Travel & Subsistence
Total Board Costs
Communications
Consultation Document & Translation

10,752
10,752

10,752
40
10,792

-

4,530

(4,530) Budgeted costs of £1,530 for

14,630

consultation on charging will not be
incurred, £3,000 for polling not yet
incurred.

Website & Visuals
Total Communications Costs
Other costs
Executive team costs

455
455

454
4,984

46,704

74,019

1
(4,529)

2,724
17,354

(27,315) Lower than anticipated costs of

258,306

regulatory support. Budgeted costs of
legal support for Judicial Review not
incurred.

HR & Recruitment
Serviced and Virtual Offices
Meeting rooms
Travel & Subsistence
Information Technology
IT hardware
Audit & Accountancy
Printing & Stationery
Insurance
Legal
Subscriptions & publications
Finance charges
Sundry expenses

694
14,939
348
917
3,255
4,017
208
1,028
94
1,156
32
11
73,403

1,094
13,520
554
100
1,669
3,600
4,032
390
1,044
1,228
40
300
101,590

(400)
1,419
(206)
(100)
(752)
(345)
(15)
(182)
(16)
94
(72)
(8)
(289)
(28,187)

8,064
73,320
3,702
600
7,509
3,600
39,992
8,711
8,152
50,000
7,368
240
1,800
471,364

Total Expenditure

84,610

117,366

(32,756)

554,368

(84,184)

(116,676)

32,492

(454,954)

(Deficit) for the period
Reserves Bfwd

1,246,359

1,954,072

1,246,359

Reserves Cfwd

1,162,175

1,837,396

791,405

Press Recognition Panel
Period ended 31 May 2017
May-17
£

£

Mar-17
£

£

Current Assets
Current account
Deposit account
Barclays account
Cash at bank
Prepayments
Accrued Income
Third Party Deposit
Sundry debtors

Creditors: amounts falling
due within one year
Trade creditors
Credit card
Social security and other taxes
Pensions
Sundry creditors and accruals

Net Current Assets

138,141
28,302
1,004,204

92,340
158,304
1,170,647

8,605
227
12,600

1,254,421
26,292
227
12,600

21,432

70
167
8,988
1,725
18,954

39,119

9,034
1,103
13,524
2,310
21,210
29,904

47,181

1,162,175

1,246,359

1,246,359

1,954,072

Funds brought forward
Funds bought forward at 31 March
Surplus/(deficit) for the period to date

(84,184)
1,162,175

(707,713)
1,246,359
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PRESS RECOGNITION PANEL BOARD
PRP EXECUTIVE ANALYSIS OF IMPRESS STANDARDS CODE
Meeting: 04 July 2017

Status: for noting and comment

Lead responsibility: Susie Uppal, Chief
Executive

Contact details: Simon Edward,
(Regulatory Affairs Manager), Patrick
Reeve (Applications Manager)

Purpose
1.

Recognition criteria 8, 8A and 8C of the Royal Charter on self-regulation of the
Press (the Charter) detail the requirements for a regulator’s standards code and
recognition criterion 7 of the Charter sets out the process for establishing a
standards code.

2.

On 24 October 2016, IMPRESS was granted recognition on the basis, partly,
that the standards code submitted as part of their application for recognition met
the relevant criteria set out in the Charter in respect of a standards code.

3.

On 18 April 2017, IMPRESS provided the PRP with a new standards code
together with guidance related to the interpretation of that code. They also
provided details of the consultation process they had undertaken with their
stakeholders in the development of the code.

4.

The amended IMPRESS standards code falls to be assessed in accordance
with the PRP process for regulators varying the way they meet the recognition
criteria contained in the PRP guidance on Cyclical and Ad Hoc reviews. This
includes an assessment to determine whether the new standards code results
in a breach of a criterion or criteria and if so, what action should be taken by the
PRP given the likelihood of compliance following the breach.

5.

The Board are invited to:
• note the Executive’s assessment in the attached report and
• comment on any relevant matters arising.
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Background
6.

The standards code submitted by IMPRESS in their recognition submission
was the Editor’s Code of Practice. The preamble to the Charter states that a
new regulatory body can put forward the Editor’s Code of Practice as its initial
code of standards.

7.

However, at the time of their application for recognition, IMPRESS stated that
they would be developing their own new standards code. Following recognition,
they completed the process to develop their own standards code.

8.

Following a consultation process, the new IMPRESS standards code was sent
to the PRP on 24 April 2017 and will be implemented on 24 July 2017. The
new code has to be assessed in accordance with the PRP guidance on
Cyclical and Ad Hoc Reviews to determine whether it breaches any of the
recognition criteria.

Communications and next steps
9.

IMPRESS has already expressed their intention to develop their own standards
code and they have consulted on its development. This matter is being
considered in the public session to demonstrate that the standards code has
been assessed in accordance with our published procedures.

Risks
10.

There is always a risk of adverse comment regardless of the outcome of the
assessment process.

Recommendations
11.

The Board is invited to:
• note the Executive’s assessment as set out in the PRP report on
IMPRESS, and
• consider and comment on any relevant matters.

Attachment
Annex A - Executive Analysis on IMPRESS Standard Code and development
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Annex A to PRP28(17)

PRP Executive Assessment of the new standards code to be introduced by
IMPRESS

The PRP Board granted recognition to IMPRESS on 25 October 2016. At the time of
the recognition decision, IMPRESS had adopted the Editors Code of Practice and
their application was determined on that basis. Responses received during the call
for information centred mainly on IMPRESS’S right to use the Editor’s Code of
Practice rather than on the content of that code. They have not been rehearsed
again in this document but the Board will be aware of the arguments having
considered them on that occasion. IMPRESS informed us at the time of the
application that they would be consulting on a new code for implementation at some
future date.
On 18 April 2017, IMPRESS provided the PRP with their amended standards code
together with guidance. They also provided details of the consultation process they
had undertaken with their stakeholders.
IMPRESS published their new standards code and guidance on 24th April 2017 and
it will become effective for those regulated by IMPRESS from 24th July 2017.

PRP role
The new IMPRESS standards code has been assessed by the PRP Executive in
accordance with the process for regulators varying the way they meet the recognition
criteria contained in the PRP guidance on cyclical and ad-hoc reviews
Questions considered by the PRP executive.

(1) Is a PRP call for information required?

(2) What is our risk assessment in relation to the new code’s compliance with the
recognition criteria?

(3) In the light of this assessment, what is our recommendation of what action, if
any, is warranted in response?
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(1) Is a PRP call for information required?
The PRP guidance on cyclical and ad hoc reviews states:
“In response to a variation to how a regulator meets the recognition criteria, the
PRP executive will make a judgement as to whether a call for information is
required and, if so the appropriate duration of the call for information. In
exercising that judgement, the PRP executive will have regard to all relevant
circumstances including the nature and extent of any consultation which the
regulator has already undertaken.”

The IMPRESS standards code was developed through an engagement and
consultation process that ran from March 2016 to February 2017. The IMPRESS
Code Committee drafted and finalised the code for IMPRESS Board approval, taking
into account submissions that had been made to IMPRESS during the consultation
process.
The Code was adopted by the IMPRESS Board on 14 March 2017.
According to the IMPRESS code consultation response, the development process
involved six stages:
“Stage one: comparative press code research
The Committee undertook comparative research of fifty-six press codes from around
the world…
Stage two: engaging the public
The Committee engaged the independent research agency Britain Thinks to conduct
workshops and an online survey with members of the public. Britain Thinks worked
with IMPRESS to develop a series of public workshops in London and Glasgow.
Participants were chosen who had a range of readership interests including readers
of broadsheets and tabloids, readers who exclusively consumed news online, as well
as those who indicated that they rarely, or never, consumed news content…Britain
Thinks also conducted an online survey of 2,104 members of the public...The survey
data revealed that the issues of most concern to the public were accuracy, privacy,
the rights of children and the distinction between fact and comment. The survey
results will be described throughout this paper, where they relate to the individual
clauses in the Code.
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In response to this phase of the consultation, the Code Committee refined the
terminology and approach of the draft Code.
Stage three: expert roundtables
IMPRESS staff conducted a series of expert roundtables with the following groups
and organisations to discuss the results of the public findings and their implications
for a new Code. These included the following;
* • IMPRESS publishers;
* • Academics from universities across the UK, including media studies and legal
academics;
* • Investigative journalists;
* • Regulators, including Ofcom and the Advertising Standards Authority;
• Civil society organisations including British Red Cross, Changing Faces, Children’s
Rights Alliance England, Church Action on Poverty, English PEN, the Traveller
Movement, Samaritans, MIND, Hacked Off, Médecins San Frontières UK;
Stage four: public submissions to draft Standards Code
IMPRESS published a draft Standards Code on 19th August 2016, inviting
submissions. This consultation period ran for a period of 6 weeks, ending on 29th
September 2016. IMPRESS published a consultation paper explaining the impetus
for the consultation and the rationale for the draft Code. The consultation paper
directed stakeholders8 to answer key questions that would assist the committee in
fine-tuning the draft Code. This consultation process was advertised on the
IMPRESS website and communicated to stakeholders via emails and on social
media. Stakeholders were invited to submit responses to this consultation through a
variety of media including an online survey, responding to the consultation paper via
email, or by phoning IMPRESS.
IMPRESS received 42 submissions, eight of which were from stakeholders who
requested that their submissions be confidential. The non-confidential submissions
have been published on the IMPRESS website.
IMPRESS received information relevant to the Code from NotBuyingIt! in January
2017. Other stakeholders made written comments about the draft IMPRESS
Standards Code, though not in direct response to IMPRESS’s consultation. For
instance, the News Media Association (NMA) made a detailed submission to the
Press Recognition Panel (PRP)’s Third Call for Information about IMPRESS’s
Application for
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Recognition.D:\Egnyte\Shared\Documents\Applications\Applications\IMPRESS\Third
Call for Information IMPRESS wrote to the NMA asking whether it would like its
submission to the PRP treated as a submission to IMPRESS’s consultation, but it
declined.
Stage five: final drafting stage
Following the receipt of submissions, the IMPRESS Code Committee reflected on
stakeholder comments and proposals as part of this final stage of refining the draft
Code.
Stage six: IMPRESS-regulated publisher consultation
IMPRESS consulted with IMPRESS-regulated publishers, testing the practical use
and accessibility of the Code and Guidance with journalists and editors.”

PRP analysis
In keeping with Better Regulation principles, the PRP looked for evidence of
engagement with those likely to be affected by the new code. That would include,
subscribers, publishers more widely as well as members of the public, especially
those members of the public who historically have been impacted by press stories
and press behaviour.
Following preliminary analysis, the PRP on 25 April, wrote to IMPRESS to (1)
request a copy of the consultation responses (2) request to see a copy of their letter
to the NMA and their response (and any other correspondence with stakeholders
they considered pertinent to the question of effective engagement) (3) request an
explanation of what steps they took to publicise the public consultation and to include
relevant groups and stakeholders in the consultation process.
In their reply (attachment 1 “IMPRESS Code consultation and development)
IMPRESS confirm that:
“To publicise these roundtables and invite stakeholders to contribute, IMPRESS
contacted over a hundred individuals and groups via email… We identified these
stakeholders by reviewing the groups who gave evidence to the Leveson Inquiry as
these groups were more likely to be engaged in the issue of press regulation and
press standards. You will note that this list of email recipients includes a large
number of groups who chose not to participate in the consultation…”
IMPRESS also confirmed that the consultation process was advertised on the
IMPRESS website and communicated to stakeholders via emails and on social
media. Stakeholders were invited to submit responses to this consultation through a
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variety of media including an online survey, responding to the consultation paper via
email, or by phoning IMPRESS. Press releases and e-newsletters were sent to
mainstream and local media amongst others and there was coverage during the
consultation in the Guardian and the Press Gazette.
There was an exchange of correspondence between IMPRESS and NMA in which
the NMA declined the use of their representations as a consultation response.
The formal responses to IMPRESS’ written consultation are available on their
website at http://www.impress.press/standards/impress-standards-codeconsultation.html

Conclusion
Replacing the standards code is clearly a very significant amendment to IMPRESS’
regulatory arrangements, and warrants wide consultation and engagement.
However, the PRP executive is satisfied that IMPRESS ran a thorough and broad
ranging process, inviting views from a broad range of stakeholders with groups
representing potentially affected individuals, journalists, publishers (including their
own regulated members) academics and the public more widely.
We consider that those who are likely to respond to any PRP further call for
information (based on our experience during the IMPRESS application process)
either responded to the IMPRESS consultation or had the opportunity to do so.
We also note from IMPRESS code consultation response that IMPRESS took
respondents views into account in developing the code and made a number of
significant changes such as including an explicit provision on financial journalism
when some stakeholders suggested it was required (clause 10.3 of the code).
Given the nature and extent of the engagement and consultation carried out by
IMPRESS we do not consider there would be any appreciable benefit in holding a
call for information on the new standards code before making our assessment.

(2)

What is our risk assessment in relation to the new code’s
compliance with the recognition criteria?

The assessment process involves considering the seriousness of any potential
breach of the criteria and the likelihood of future compliance and giving a ‘traffic light’
rating in accordance with our published risk matrix:
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Seriousness

Likelihood of compliance
Very
high
High
Medium

Low

Very low

High
Upper medium
Lower medium
Low

Relevant recognition criteria
The directly relevant recognition criteria in respect of the new standards code are
criteria 7, 8 and 11

Criterion 7
The standards code must ultimately be the responsibility of, and adopted by,
the Board, advised by a Code Committee which may comprise both
independent members of the Board and serving editors. Serving editors have
an important part to play although not one that is decisive.

IMPRESS submission
IMPRESS has supplied the minutes of its Board meeting of December 2016. Below
is an extract.
“Standards Code
The board agreed the final standards code as proposed by the Code Committee and
reminded itself of the next stages of the process.

The board agreed the Code implementation plan in full.

The board considered the main differences between the IMPRESS Code and the
Editors’ Code and noted that the difference is not just in the end product itself but
also in the open and transparent process of getting to the end product.
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It was agreed that the Code guidance would be finalised as part of the
implementation plan and that it was appropriate for the board to agree the Code with
the guidance to follow.

The board thanked all members of the Code Committee for their perseverance and
expertise in delivering such a strong piece of work. It was agreed that a note should
go out to all Code Committee members to thank them for their efforts.”
PRP analysis
Following preliminary analysis, on 25 April, the PRP wrote to IMPRESS to request to
see the advice given by the Code Committee to the IMPRESS Board and the
Board’s adoption of the new Standards Code
The IMPRESS response to this question can be viewed in Annex 1 of this document.
It is clear from the submitted Board minutes that the IMPRESS Standards Code was
developed by the IMPRESS Code Committee through the process described above
and that it was adopted by the IMPRESS Board on 13 December 2016.
We have not revisited the issue of composition of the Code Committee, which has
not changed since the PRP Board decision to recognise IMPRESS, save for the
addition of two further Board members Martin Hickman and Emma Jones (taking the
total number of board members on the committee to five).
We therefore conclude that the process adopted by IMPRESS complies with criterion
7.
Criterion 8
The code must take into account the importance of freedom of speech, the
interests of the public (including but not limited to the public interest in
detecting or exposing crime or serious impropriety, protecting public health
and safety and preventing the public from being seriously misled), the need
for journalists to protect confidential sources of information, and the rights
of individuals. Specifically, it must cover standards of:
a) conduct, especially in relation to the treatment of other people in the
process of
obtaining material;
b) appropriate respect for privacy where there is no sufficient public interest
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justification for breach; and
c) accuracy, and the need to avoid misrepresentation.
We have separated out criterion 8 into its constituent elements for the purpose of this
analysis.
The code must take into account the importance of freedom of speech…

IMPRESS submission
The preamble to the IMPRESS Standards Code states:
‘IMPRESS aims to ensure that journalists behave responsibly, while protecting their
role to investigate and report freely.’
The IMPRESS code consultation response states (page 4):
“One of the central themes of the Code is the protection and promotion of freedom of
speech. The Code protects freedom of speech and investigative journalism in
several ways.
First, the preamble to the Code provides an overview of the value of journalism in
democratic societies, underscoring the critical importance of journalists’ roles in
exposing corruption, holding power to account and reporting on matters of public
significance.
Second, the public interest justification is a critical component of the Code,
promoting and protecting the work of publishers and journalists to investigate and
publish news stories that expose matters of general importance to society. The
importance of the public interest, and its applicability to many clauses in the Code,
explain its prominence at the start of the Code.”

PRP analysis
Unlike the Editors Code of Practice the IMPRESS code does not specifically include
within the definition of public interest “the public interest of freedom of speech in
itself”. The IMPRESS code consultation response says (page 12)
“The public interest justification includes a non-exhaustive list of public interest
factors. We have not included ‘freedom of expression’ in this list of factors. We
considered that all public interest factors can be said to be in the pursuit of freedom
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of expression. Therefore, the inclusion of this factor would provide scant guidance to
journalists and the public about the scope of this justification.”
More generally the (non-exclusive) public interest factors set out at the beginning of
the code and to which a number of the clauses of the code are subject seek to
balance freedom of expression with other factors listed in the criterion.
Freedom of speech is also taken into account in the drafting of the clauses
themselves - for example:
1.4. Whilst free to be partisan, publishers must not misrepresent or distort the facts.
The concept is also into account in IMPRESS’ guidance on the Code, which gives a
key to how IMPRESS will interpret the clause in practice. See, for example, the
guidance to clause 6.1.
“Publishers generally have the right to publish fair, accurate and contemporaneous
reports of criminal proceedings. Open justice is a fundamental principle of a
democracy to ensure public confidence in, and understanding of, legal processes.”

The code must take into account the interests of the public (including by not
limited to the public interest in detecting or exposing crime or serious
impropriety, protecting public health and safety and preventing the public from
being seriously misled) …
IMPRESS submission
In their standards code consultation response (page 4) IMPRESS state:
“As explained above, several clauses attract a public interest justification. The public
interest may be used to justify publications or activities that would otherwise
constitute a breach of the Code when the benefits to society outweigh the harm
caused by the publisher. It includes a non-exhaustive list of factors that is intended to
guide journalists and the public when determining if a matter is in the public interest.
These include those mentioned in criterion 8: detecting or exposing crime; protecting
public health and safety; and preventing the public from being misled.
Detecting or exposing serious impropriety
The term ‘serious impropriety’ extends to incompetent, dishonest and misleading
behaviour. Such conduct is regulated by the Code in terms of:
a) The revelation or discussion of matters such as serious incompetence or
unethical behaviour that affects the public;
b) Putting the record straight where an individual or organisation has misled
the public on a matter of public importance;
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c) Revealing that a person or organisation may be failing to comply with any
legal obligation they have.”
PRP analysis
The public interest is defined in the code as:
PUBLIC INTEREST
In certain circumstances, there may be a public interest justification for a particular
method of newsgathering or publication of an item of content that might otherwise
breach the Code. Where a public interest exception may apply, this is identified in
the relevant clause. A public interest means that the public has a legitimate stake in
a story because of the contribution it makes to a matter of importance to society.
Such interests include, but are not limited to, the following:
a. The revelation or discussion of matters such as serious incompetence or unethical
behaviour that affects the public;
b. Putting the record straight where an individual or organisation has misled the
public on a matter of public importance;
c. Revealing that a person or organisation may be failing to comply with any legal
obligation they have;
d. The proper administration of government;
e. Open, fair and effective justice;
f. Public health and safety;
g. National security;
h. The prevention and detection of crime; and
i. The discussion or analysis of artistic or cultural works.

The public interest exceptions apply to provisions in code clauses 3 (children), 5
(harassment), 7 (privacy) and 8 (sources).
The IMPRESS code consultation response states (page 15) that:
“It is important to make a distinction between what the public is ‘interested’ in, and
what is a legitimate matter of public interest. In privacy cases litigated in English
courts and in the European Court of Human Rights (ECtHR), the concept of ‘public
interest’ does not extend to ‘prurient curiosity’ or titillation. For example, in the
ECtHR case of Von Hannover, the court explained that ‘where the sole purpose of
the expression is to satisfy the curiosity of a particular readership regarding the
details of the applicant’s private life, the expression cannot be deemed to contribute
to any debate of general interest to society despite the applicant being known to the
public…in such conditions, freedom of expression calls for a narrower
interpretation’.”
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The IMPRESS definition of public interest includes the matters listed in criterion 8
and extends to other areas – such as open, fair and effective justice and the
discussion or analysis of artistic or cultural works. The list of matters covered is
stated to be non-exclusive to allow changing community expectations of what forms
the public interest change over time.

The code must take into account the need for journalists to protect
confidential sources of information…
PRP analysis
The IMPRESS code contains the following:
SOURCES 8.1. Publishers must protect the anonymity of sources where
confidentiality has been agreed and not waived by the source, except where the
source has been manifestly dishonest.

In the IMPRESS code consultation response (page 51) IMPRESS stated:
“Stakeholders strongly supported the protection of confidential sources in a new
Code.113 Some argued that the wording of Clause 8 in the draft Code should be
enhanced to better protect confidential sources.114 The draft clause required
publishers to ‘take care to protect confidential sources’. In response to these
submissions, we adopted a more definitive wording, requiring publishers to ‘protect
confidential source.”

We have noted that there is no public interest qualification to this clause in the code
so the level of protection afforded is elevated further.

The code must take into account the rights of individuals…

IMPRESS submission
The IMPRESS code consultation response (page 5) states:
“The Code protects the rights of individuals including privacy rights (Cl 7); provides
protection from harassment (Cl 5), protects the rights of children (Cl 3); provides
anonymity for confidential sources (Cl 8); and provides anonymity for children and
the victims of sexual offences involved in criminal proceedings (Cl 6).”
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PRP analysis
The Standards Code submitted by IMPRESS takes into account the rights of all
individuals in relation to privacy and harassment, and has special provisions in
relation to children and other potentially vulnerable individuals such as victims of
sexual offences or those suffering from grief following a bereavement As well as
the clauses listed by IMPRESS above, clauses 4.1 and 4.2 provide protection
against discrimination against individuals and references to matters such as an
individual’s disability unless relevant to the story.

Specifically, the code must cover standards of (a) conduct, especially in
relation to the treatment of other people in the process of obtaining material…

IMPRESS submission
The IMPRESS code consultation response (page 5) states:
“Several clauses require publishers not to pursue news-gathering practices that
would adversely affect others, for instance through harassment or covert methods of
obtaining information. Clause 5.1 on harassment requires publishers to ensure that
‘journalists do not engage in intimidation’ and Clause 5.2 prohibits deception
including the use of covert equipment or means to obtain information. Additionally,
Clause 7.2.a provides that, where not qualified by a public interest justification
publishers must not ‘use covert means to gain or record information’.”
PRP analysis
In relation to the treatment of other people in obtaining information, in addition to the
clauses referred to by IMPRESS above, the code regulates conduct concerning
obtaining evidence from children (clause 6.1); taking all reasonable steps not to
exacerbate grief or shock through intrusive forms of newsgathering (clause 7.2(b))
and respecting privacy settings on social media content (clause 7.3)

Specifically, the standards code must cover (b) standards of appropriate
respect for privacy where there is no sufficient public interest justification for
breach…
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IMPRESS submission
The IMPRESS code consultation response (page 5) states:
“Clause 7 protects a person’s right to privacy in circumstances where they have a
reasonable expectation of privacy. Such an expectation may be determined by
factors which include, but are not limited to, the criteria listed in Clause 7.1. This is
subject to a public interest exception. Clause 5 also offers protection from
harassment and other invasions of a person’s privacy.”
PRP analysis
Clause 7 of the code is the main provision protecting privacy, and clause 7.1 states:
“Except where justified by the public interest, publishers must respect people’s
reasonable expectation of privacy”
Clause 7.1 then provides non –exclusive list of factors that would determine whether
or not there was a reasonable expectation of privacy:
a. the nature of the information concerned, such as whether it relates to
intimate, family, health or medical matters or personal finances;
b. The nature of the place concerned, such as a home, school or hospital;
c. How the information concerned was held or communicated, such as in
private correspondence or a personal diary;
d. The relevant attributes of the person, such as their age, occupation or
public profile; and
e. Whether the person had voluntarily courted publicity on a relevant aspect of
their private life.
Clause 7.2 also states that except where justified by the public interest privacy
settings on social media should be respected.
As set out above there are also particular provisions for the protection of the privacy
of the potentially vulnerable including children and victims of sexual offences.
The IMPRESS guidance (pages 30-32) gives further detail of how clause 7 will be
interpreted and confirms that whether or not there is a reasonable expectation of
privacy is a matter for determination on the facts of each case. Information that is
already in the public domain will not generally give rise to a reasonable expectation
13 of 19

of privacy. However, private photographs or videos that capture intimate moments or
images may still attract a reasonable expectation of privacy event though they have
been previously publicised. The guidance also confirms that the clause is intended to
cover ‘jigsaw identification’ of a person’s private information where it may result in
the person’s privacy being invaded.
Given that this part of the criterion requires ‘appropriate’ respect for privacy we have
considered the use of the term ‘reasonable expectation of privacy’ in the code. An
alternative could have been a simple right of privacy, as in the Editors Code which
states:
2 (i) Everyone is entitled to respect for his or her private and family life, home, health
and correspondence, including digital communications.
However this is not an absolute right in the Editors Code, which then goes on to say
(ii) Editors will be expected to justify intrusions into any individual's private life without
consent. Account will be taken of the complainant's own public disclosures of
information.1
IMPRESS have justified their use of the term reasonable expectation of privacy in
the IMPRESS code consultation response at page 47:
“The term ‘reasonable expectation of privacy’ is used in English privacy law and
comparable jurisdictions to explain the circumstances that give rise to a person’s
right to privacy. Whether a person has a reasonable expectation of privacy will be
specific to the circumstances of a particular news story.
Professor Eric Barendt challenged the effectiveness of the term, writing that in his
opinion, it is a ‘problematic concept’.99 He wrote that it ‘enables tribunals to consider
factors at the first stage of a privacy case - whether the claimant’s privacy rights are
in issue – which should be considered at the second stage – when those rights are
balanced against freedom of speech, or the public interest’. We seriously considered
this potential risk. Several Code Committee members have written academic articles
on the subject.
Ultimately, we consider that it is possible to adopt an approach that does not conflate
the two stages when assessing whether a person has a reasonable expectation of
privacy, and then, if established, whether this expectation is outweighed by the
public interest in disclosing the relevant private information. This approach has been
adopted by courts in England and Wales and the ECtHR when balancing article 8
(freedom of expression) and article 10 (privacy). This is summarised in Lord Steyn’s
explanation of the two stages in Re S:
‘First, neither article [8 or 10] has as such precedence over the other. Secondly,
where the values under the two articles are in conflict, an intense focus on the
comparative importance of the specific rights being claimed in the individual case is
necessary. Thirdly, the justifications for interfering with or restricting each right must
1

2(iii) also refers to a ‘reasonable expectation of privacy’ in relation to photography.
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be taken into account. Finally, the proportionality test must be applied to each. For
convenience, I will call this the ultimate balancing test’.”
Clause 7 of the code is subject to the public interest exception, and IMPRESS have
provided brief guidance on public interest in these circumstances (guidance page 32)
The PRP executive is satisfied that overall, the IMPRESS Standards code does
cover standards of appropriate respect for privacy where there is no sufficient public
interest justification for breach.

Specifically, it must cover (c) standards of accuracy and the need to avoid
misrepresentation.

IMPRESS submission
The IMPRESS code consultation response (page 5) states:
“Clause 1 regulates news publications for accuracy, requiring publishers to ‘take all
reasonable steps to ensure accuracy’ (Cl 1.1) and ‘correct significant inaccuracies
with due prominence at the earliest opportunity’ (Cl 1.2). Clause 1.3 requires
publishers to ‘always distinguish clearly between statements of fact, conjecture and
opinion’. Lastly, Clause 1.4 provides that, ‘whilst free to be partisan, publishers must
not misrepresent or distort the facts’.”
PRP analysis
As set out above, the code contains requirements to take all reasonable steps to
ensure accuracy and to correct significant inaccuracies. Clause 8.2 also states:
“8.2. Publishers must take reasonable steps to ensure that journalists do not
fabricate sources.”

The PRPs Executive’s overall conclusion on criterion 8.
In carrying out our assessment, we have borne in mind the PRP Board’s statement
on criterion 8 in its decision on the IMPRESS recognition application:
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“The Chair noted that in relation to this Criterion, the Board was not required or
empowered to scrutinise the detail of the code beyond the specified aspects set out
in the criterion itself.”2
In assessing the code, we have not thought it appropriate to substitute our
judgement for that of IMPRESS; we are assessing whether there is a risk of the code
not meeting the criterion, not whether there are clauses in the code that that might
have been drafted differently or which some respondents have criticised. That does
not mean that we consider that for a code to merely mention the relevant issues
would be enough to meet the criterion. There could, for example, be a point where
the way the issues were taken into account or dealt with was so inadequate or
inappropriate that we would consider that there was a risk that the criterion would not
be met. But we do not consider that to be the case here.
Overall, taking into account the analysis set out in the preceding pages, the PRP
Executive does not consider that there is any significant risk that the IMPRESS code
does not comply with criterion 8.

Criterion 8A
A self-regulatory body should provide advice to the public in relation to issues
concerning the press and the standards code…….
The guidance that IMPRESS previously provided on the Editors Code of Practice will
be substituted by guidance on the new code and this is already available to the
public on IMPRESS website.

Criterion 8B
A self-regulatory body should make it clear that subscribers will be held
strictly accountable under the standards code for any material that they
publish, including photographs, however sourced. This criterion does not
include advertising content.
Under clause 2.1 of the Regulatory Agreement, subscribers to the IMPRESS
scheme must ‘provide the services set out in the regulatory scheme from time to
time’.
IMPRESS confirmed that the revised scheme and procedures would be put to their
board for approval on 13 June 2017 and an amendment of contact notice would be
2

http://pressrecognitionpanel.org.uk/wp-content/uploads/2016/07/IMPRESS-decision-report-21-November2016.pdf page 93
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given to all regulated publishers together with guidance transitionary arrangements
by 24 June (one month in advance of implementation). Of course, as set out above,
IMPRESS publishers were given three months’ informal notice of the implementation
date and were engaged in the development process of the draft code.
Criterion 8C
A self-regulatory body should provide non-binding guidance on the
interpretation of the public interest that justifies what would otherwise
constitute a breach of the standards code. This must be framed in
the context of the different provisions of the code relating to the public
interest.

IMPRESS has provided guidance on what constitutes the public interest both in
general terms and in the context of the different provisions that attract the public
interest exception. As set out above, this guidance is available on the IMPRESS
website.
We have considered whether the guidance is ‘non-binding’ noting particularly that
the introduction to the guidance states:
“The Code should be followed not only to the letter but also in the full spirit of this
guidance.”
However, the introduction also states:
“This guidance is not intended to vary, substitute or extend the requirements outlined
in the Code. It does not form part of the Code. This means that IMPRESS will not
accept a complaint made against this guidance where the complaint does not also
amount to a breach of the Code…This guidance is general and does not anticipate
the facts of specific complaints, though where useful, it provides illustrative examples
of conduct that may breach the Code. Nothing here should be taken as prejudging
the outcome of any adjudication or investigation for which IMPRESS is responsible.
Each complaint will be dealt with on its merits and considered on a case-by-case
basis.”
In the circumstances, we consider that although the guidance is likely to be
persuasive, it is non-binding in that it would appear to be open to publishers to argue
that the code was not breached notwithstanding any breach of the guidance.
The PRP executive considers that there is no serious risk that IMPRESS does
not comply with criteria 8A, 8B or 8C.
17 of 19

Other criteria
For the avoidance of doubt, we have considered the other criteria (including those
relating to complaints) in Schedule 3 of the Charter and do not consider that the
implementation of the new code by IMPRESS poses a risk of any non-compliance to
other criteria. In particular (but without limitation) nothing in the amended IMPRESS
code removes or diminishes the power of the IMPRESS Board under their revised
regulatory scheme to hear and decide on complaints about breaches of the
standards code in accordance with criterion 11 as assessed by the PRP Board in
granting recognition.
Overall summary and rating
Having considered the criteria as set out in the above analysis, the PRP
Executive considers that there is a low likelihood of any breach (let alone any
serious breach) of the criteria and therefore a high likelihood of compliance.

(3) In light of this assessment what is our recommendation of what
action, if any, is warranted in response?
The PRP guidance on cyclical and ad hoc reviews sets out the framework for the
PRP’s response in accordance with the rating.
Traffic light rating

Red

Amber

There is a serious breach of the criteria or a serious breach may be
imminent and the likelihood of compliance is low. This is an exceptional
circumstance and there is significant public interest in conducting an ad
hoc review. An ad hoc review is recommended to the PRP Board on the
basis of the intelligence gathered.
A serious breach of the criteria may have occurred/be occurring or may be
imminent and there may be significant public interest in conducting a
review. If there has already been correspondence about the matter and
undertakings given, another letter is written to the regulator about the
relevant intelligence and asking for revised estimated timescales for when
further action will be taken to reduce the risk further. In this letter, the
PRP will inform the Regulator that an ad hoc review may be required, if
further information or action is not forthcoming.

18 of 19

Yellow

Green

It is unlikely there are serious breaches of the criteria and there is limited
public interest in conducting a review. A letter is drafted to the regulator
detailing the significance of the intelligence gathered. The issue/s can also
be raised with the Regulator during the next cyclical review.
It is very unlikely there are serious breaches of the criteria and there is no
significant public interest in undertaking an ad hoc review. The issue/s
can be raised with the Regulator during the next cyclical review.

Any decision to call for an ad-hoc review is ultimately a matter for the PRP Board in
accordance with Schedule 2.8 of the Charter which provides that the Board may
review a regulator at any time if it thinks that there are exceptional circumstances
that make it necessary to do so, and that there is a significant public interest in a
review being undertaken.
However, in this case the advice of the PRP Executive is that it is not likely that there
are breaches of the criteria and there no significant public interest in undertaking an
ad hoc review. Nor are there matters that, at present, we consider that should be
raised with IMPRESS on a cyclical review, and in that sense further action under the
above matrix does not need to be considered.

Attachment 1 – IMPRESS Code consultation and development

19 of 19

04/05/2017

IMPRESS Code Consultation and development

1.

Provide the advice given by the Code committee to the IMPRESS
Board and the Board’s adoption of the new Standards Code.

In accordance with criterion 7 of the Royal Charter, while the Board has ultimate
responsibility to ‘adopt’ a Standards Code, the Code Committee’s terms of reference
gives them an advisory role to develop a Code and recommend its adoption to the
IMPRESS Board.
The Code Committee’s Terms of Reference (see Doc 1) provide that:
1. The IMPRESS Code Committee (‘the Committee’) exists to advise the Board of
IMPRESS (‘the Board’) on the development of the IMPRESS standards code
(‘the Code’) and any guidance on that Code to be issued for the benefit of the
public and/or for the use of the Board or Complaints Committee or complaintshandling officials when determining complaints under the Code.
2. The Committee does not have the power to make decisions which bind the
Board in any way, although the Board may delegate such powers to the
Committee from time to time.
The Code Committee members are Maire Messenger-Davies (Chair of the
Committee), Iain Christie, Mary Fitzgerald, Jonathan Heawood (CEO of IMPRESS),
Martin Hickman, Emma Jones, Walter Merricks (Chair of IMPRESS), Gavin
Phillipson, Lorna Woods, and Paul Wragg. For their profiles, see:
http://impress.press/about-us/code-committee.html
Five of the Code Committee members also sit on the Board: Maire MessengerDavies, Iain Christie, Emma Jones, Martin Hickman and Walter Merricks. Jonathan
Heawood attends Board and Code Committee meetings.
See Doc 2 for an extract of Board Meeting 21 where the IMPRESS Board formally
adopted the new Code. The Board’s adoption of the Code was informed by their
reading of the Code Guidance and Consultation Response Paper which acted as
advice to the Board in understanding the Code Committee’s process and decisionmaking in drafting the new Code. At each monthly Board meeting, the Board were
also provided with written updates on the Code consultation and drafting process.
These are contained in each month’s Internal Report. At these Board meetings, the
Board had an opportunity to pose questions to the 5 Code Committee members who
sit on the Board (as well as pose questions to be taken on notice), about the content
of the draft Codes and the process of drafting. Throughout the process, the Board
also had access to all the relevant Code documentation that is stored on IMPRESS’s
secure server.
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2.

Provide a copy of the consultation responses.

As previously provided, the 42 consultation responses received by IMPRESS are
published on the IMPRESS website: http://impress.press/standards/impressstandards-code-consultation.html

3.
Provide a copy of your letter to the NMA and their response (and any
other correspondence with stakeholders you consider pertinent to the
question of effective engagement)
For general information about the scope of our engagement on the Code, see the
answer to question 5 below.
As previously provided, please see attached IMPRESS’s correspondence with the
News Media Association in (see doc 3).
IMPRESS also directly contacted the Society of Editors (SoE) in April 2017, at the
same time we contacted the National Union of Journalists, to provide the Society of
Editors and the NUJ with a ‘preview’ of the embargoed Code (see doc 4 and doc 5).
These two groups represent two of the most significant industry stakeholders. The
NUJ represents the rank and file of journalists throughout the UK while the SoE
represents senior editors at most of the major publications throughout the UK.
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4.
Explain what steps you took to publicise the public consultation and to
include relevant groups and stakeholders in the consultation process?
IMPRESS provided a range of individuals and groups with opportunities to contribute
to the code consultation, not only during the public consultation period (19 August to
29 September 2016), but throughout the ten-month long drafting process. The steps
that we took are outlined below.
•

Email correspondence

As outlined in the consultation response paper, IMPRESS held a series of expert
roundtables. These included the following;
•
•
•
•
•

•
•
•

IMPRESS publishers;
Academics from universities across the UK, including media studies and legal
academics;
Investigative journalists;
Regulators, including Ofcom and the Advertising Standards Authority;
Civil society organisations including British Red Cross, Changing Faces,
Children’s Rights Alliance England, Church Action on Poverty, English PEN,
the Traveller Movement, Samaritans, MIND, Hacked Off, Médecins San
Frontières UK;
Independent statutory bodies including the Equalities and Human Rights
Commission and the Office of the Children’s Commissioner;
Media students from City University London; and
The Irish Press Ombudsman, Peter Feeney.

To publicise these roundtables and invite stakeholders to contribute, IMPRESS
contacted over a hundred individuals and groups via email. See attached the email
from 18 March 2016 (doc 6) announcing the start of our consultation process, and
inviting a large number of stakeholders to take part. We identified these stakeholders
by reviewing the groups who gave evidence to the Leveson Inquiry as these groups
were more likely to be engaged in the issue of press regulation and press standards.
You will note that this list of email recipients includes a large number of groups who
chose not to participate in the consultation, including the NMA. The list of emails in
doc 6 is replicated below:
[Email addresses redacted]
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[Email addresses redacted]

•

Relevant media coverage during the public code consultation period of
19 August to 29 September 2016
4

IMPRESS sent out press releases to the following media publications to advertise
the code consultation:
•
•
•
•
•
•
•
•
•
•
•
•
•

The Guardian
Observer
The Times
Sunday Times
Financial Times
Evening Standard
Independent
Buzzfeed
BBC Today programme
BBC Media Show
Press Gazette
The Drum
PR Week

The code consultation was mentioned in a range of mainstream media during the
course of the public consultation period (see below):
https://www.theguardian.com/media/greenslade/2016/aug/19/impress-draws-up-anew-ethical-code-that-is-wholly-unimpressive
http://www.pressgazette.co.uk/impress-publishes-draft-10-clause-standards-code/
https://www.theguardian.com/media/2016/sep/11/impress-no-code-could-save-keithvaz-press-regulation-leveson
http://www.pressgazette.co.uk/we-need-a-new-kind-of-press-regulator-for-a-newkind-of-press/
https://www.theguardian.com/media/greenslade/2016/apr/29/nuj-backs-impresscalling-ipso-a-pointless-so-called-regulator
https://www.theguardian.com/media/2016/oct/30/impress-here-to-stay-fresh-thinkingneeded
•

Enewsletter

IMPRESS published 4 enewsletter articles using our electronic mailing in 2016 to
advertise the code consultation and invite submissions and other forms of feedback
on the code (see docs 7, 8, 9 & 10). These were sent on 30 June 2016, 18 August
2016, 23 September 2016 and 28 September 2016.
Individuals subscribe to receive our weekly electronic newsletter by signing up to the
newsletter on the home page of our website. As of 28 April 2017, the mailing list had
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1875 subscribers. This number changes over time as people are added, and some
unsubscribe.
Using Mail Chimp, we receive data informing us of who opens the newsletters. We
know that journalists at the following news agencies (broadcast and print) receive
our newsletters and did so in mid-2016:
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Lancaster Guardian
Financial Times
Chorley Guardian
The Independent
The Guardian
Redditch Standard
China Dialogue
Middlesborough Gazette
Bloomberg News
Batley and Birstall News
BBC
Business Wellwisher
Times
Sunday Telegraph
The Economist
The Evening Standard
Daily Express
Daily Mail, including the Editor-In-Chief, Paul Dacre
Mail on Sunday
Tamworth Herald
The Mirror
Kenilworth Weekly News
Lancashire Telegraph
Reuters
Blyth News Post Leader
Doncaster Free Press
New Statesman
Salford Star
Brighton and Hove News
Kentish Towner
Belfast Media Group
Press Association
The Drum
Taylor Newspaper Ltd
Birmingham Press
The Observer
The Conversation
Halifax Courier
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•
•
•
•
•
•
•
•
•
•
•

Press Gazette
Solihull News
Spectator
The Sun online
The Sun
The Sun on Sunday
The Telegraph
Bolton News
North Yorkshire News
Chester Chronicle
Sunday Express
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5. Criterion 8 sets out that “the code must take into account…..interests of the
public (including but not limited to the public interest in detecting or exposing
crime or serious impropriety, protecting public health and safety and
preventing the public from being seriously misled)”. This is a non-exhaustive
list. Please explain how the Code Committee devised the list of matters that it
would be in the interests of the public to take account of and provide the
relevant documentation in support.
In drafting the public interest clause, the Code Committee drew on a range of
material.
i)

Public interest provisions in press codes around the world (see
doc 11).

ii)

Relevant legislation, legislative guidance or law reform in the UK
or in comparable jurisdictions on the meaning of public interest:

As Policy & Complaints Officer, Brigit Morris provided secretariat and policy support
to the Code Committee. This involved conducting preliminary research for the
Committee, including reviewing comparable legislation and other guidance on the
public interest. These sources include the following:
-

-

-

-

-

CPS public interest guidance on misconduct in public office (useful in
understanding clause 8.3 on payment to public officials):
http://www.cps.gov.uk/legal/l_to_o/misconduct_in_public_office/
Information Commissioner’s Office, Public Interest test guidance to the FOI
Act: https://ico.org.uk/media/fororganisations/documents/1183/the_public_interest_test.pdf
Australian Law Reform Commission (2014) Final Report 123: ‘Serious
Invasion of Privacy in the Digital Era’, recommendation 9-2, p. 50.
Section 4, Defamation Act 2013. Further: Gatley on Libel and Slander (12 ed),
Sweet & Maxwell: London, see [27.30]; and Blackstone’s Guide to The
Defamation Act 2013 (ed James Price QC and Felicity McMahon): Oxford
University Press: see Chapter 5.
House of Lords & House of Commons, Joint Committee on Privacy and
Injunctions (2011), ‘Privacy and injunctions’, paras 42-50.
https://www.publications.parliament.uk/pa/jt201012/jtselect/jtprivinj/273/273.pd
f
Leveson Inquiry 2012, A Report into the Culture, Practices and Ethics of the
Press, Vol. I, Part B, Chapters 2 & 3.

iii)

The expertise of the Code Committee itself

Many members of the Code Committee have expertise in understanding the
philosophical foundation as well as the practical manifestations of public interest
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defences. Specifically, five committee members have significant expertise in the
concept of the public interest, Professor Gavin Phillipson, barrister Iain Christie and
Senior Lecturer Paul Wragg, Emerita Professor Maire Messenger-Davies and
Professor Lorna Woods.
Iain Christie
Iain is a media law barrister with chambers in 5 Raymond Buildings. Along with
Justice Tugendhat, Iain co-authored the leading textbook on privacy and media law
in England, The Law of Privacy and the Media (ed. N.A. Moreham & Sir Mark Warby,
3rd ed 2016: Oxford University Press, specifically paragraphs 5.159 and 11.1173.)
Gavin Phillipson
Gavin co-authored one of the key textbooks on the balance between freedom of
expression and protection of individual’s human rights: Media Freedom under the
Human Rights Act Helen Fenwick & Gavin Phillipson (2006). His other academic
writing includes:
-

-

Heinze, Eric & Phillipson, Gavin (2017). Debating Hate Speech. Hart
Publishing (forthcoming).
Phillipson, G. & Fenwick, H.M. (2010). Text, Cases and Materials on Public
Law and Human Rights. London: Routledge.
Phillipson, G (2016). Press Freedom, the Public Interest and Privacy.
In Comparative Defamation and Privacy Law. Kenyon, A Cambridge
University Press. 136-63.
Phillipson, G. (2013). Leveson, the Public Interest and Press
Freedom. Journal of Media Law 5(2): 220-240.
Phillipson, G. & Fenwick, H.M. (2000). 'Public Protest, the Human Rights Act
and Judicial Responses to Political Expression'. Public Law 627-650.

Paul Wragg
Dr Paul Wragg is Associate Professor of Law at the University of Leeds.
He has published academic writing on privacy and the public interest balancing test,
including:
-

-

Wragg P, ‘Protecting Private Information of Public Interest: Campbell's Great
Promise, Unfulfilled’, Journal of Media Law, 7.2 (2015), 225-250
Wragg PM, ‘Free speech rights at work: resolving the differences between
practice and liberal principle’, Industrial Law Journal, 44.1 (2015), 1-28
Wragg PM, ‘The legitimacy of press regulation’, Public Law, April (2015), 290307
Wragg PM, ‘Enhancing press freedom through greater privacy law: a UK
perspective on an Australian privacy tort’, The Sydney Law
Review, 36.4 (2014), 619-641
Wragg PM, ‘The Benefits of Privacy-Invading Expression’, Northern Ireland
Legal Quarterly, 64.2 (2013), 187-208
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-

Wragg PM, ‘Mill's Dead Dogma: the Value of Truth to Free Speech
Jurisprudence’, Public Law 2013, 363-385

Emerita Professor Maire Messenger-Davies
Professor Messenger-Davies has published widely on the subject of media ethics
including;
•
•
•
•

•

•

Messenger Davies, M. (i2010) Children, Media and Culture, Milton Keynes:
Open University Press/McGraw Hill,
Messenger Davies, M. & Mosdell, N. (2006) Practical research methods for
media and cultural studies: Making people count, Edinburgh University Press
Messenger Davies, M. (2001), ‘Dear BBC’: Children, television-storytelling
and the public sphere, Cambridge: Cambridge University Press
Messenger Davies, M. (2009) ‘What planet are we on? Television drama’s
relationship with social reality’ in Richard Howells and Robert W. Matson
(eds.), Using Visual Evidence, Maidenhead and New York: Open University
Press/McGraw Hill, pp 153 - 169
Messenger Davies, M. (2009) ‘Children, news media and citizenship: a study
with 9-15 year olds in Northern Ireland, Scotland, Wales and England’, in
Pettersen, J. (Ed.) (2008). Youth Media Democracy; perspectives on new
media literacy CSER - DIT. Dublin, pp 57-63
Mendes, K, Carter, C and Messenger Davies, M. (2009) ‘Children’s news for
children as citizens’ in Allan, S. (ed) (2009) The Routledge Companion to
News and Journalism Studies. London and New York: Routledge, pp 450-459

Professor Lorna Woods
Professor Lorna Woods is a Professor of Internet Law at Essex University. She has
published widely on the subject of freedom of speech, including;
•
•
•

•

'Broadcasting Privacy' (2011) 3 Journal of Media Law 117–141 (with Ian
Walden)
'Legal and Extra-legal Regulation' in Goldberg, Sutter & Walden (eds)
Media Law and Practice, (OUP, 2009), pp. 335-72
‘The Consumer and Advertising Regulation in the Television without Frontiers
and
Audio-visual Media Services Directives’ (2008) Journal of Consumer Law and
Policy 63-77
‘Freedom of Expression in the EU’ (2006), 12 European Public Law 371-401

Their published work shows that Code Committee members are fully aware of the
comprehensive legal and academic literature on the nature of the public interest in
media law and ethics. Indeed, all three are leading contributors to this literature.
Their work also shows that they have given great professional consideration to the
relevant importance of competing rights, such as freedom of expression and privacy,
which are at stake in the public interest clause of the IMPRESS Code. They brought
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their considerable experience to bear when drafting a code which aims to balance
these rights in the way required by the Charter.
Please also see meeting notes from four committee meetings that outline some of
the Committee’s discussion about the drafting of the public interest exception and
particularly Gavin’s role in drafting this clause. Redacted versions of the notes from
these four meetings are below. Please treat these as confidential.
-

Meeting 7 Note (doc 12)
Meeting 8 (doc 13)
Meeting 9 (doc 14)
Meeting 10 (doc 15)
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